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Introduction

The SCN acknowledges the private commercial sector, and especially the food and drink industries, as important actors among those engaged in food and nutrition related activities
. The need for greater private sector engagement in efforts to achieve the SCN vision and mandate of a world free from hunger and malnutrition are well recognized. As the food and nutrition policy harmonization forum of the UN System, the SCN's work is based on the principle of consensus-building and inclusiveness among its members.  It has taken some time for the SCN to work out how to engage with the private sector, while preserving its credibility and autonomy (See Annex 1). But with the development of the SCN private sector engagement policy (see Appendix 2) the way is now clear to engage in such a dialogue. 
The main purpose of any SCN engagement with private sector should focus on fulfilling its mandate and pursuing its vision of a world free of hunger and malnutrition, trying where possible to maximize the private sector's potential to contribute to these efforts. Among the challenges that are faced is the bridging of the communication gap between public and private sectors, for each to understand better their needs, roles and responsibilities. This paper contains a proposal for trying to start such a process, to be discussed at the 34th Session of the SCN.
Background 

The rapid growth of the global population in the last one hundred and fifty years and the growth of urban populations were facilitated by the industrialization of the food chain and the development of food science and technology. Since 1850 and the industrial revolution, the global population has grown from one to six billion people with one half now living in urban areas. This has caused remarkable changes in the way we eat and what we eat. Today over 80% of the global population relies on just fours staple foods, namely wheat, rice, maize and potatoes, which are transformed into a vast array of different processed foods by the food industry. Until forty years ago when food fortification was instituted, micronutrient deficiencies such as rickets, scurvy, goitre and pellagra were common in the western industrialized countries
. The last decade has seen much progress in developing county settings, through the iodization of salt for example, but much still remains to be done, both in the area of food fortification
 and dietary diversification. 
Despite several decades of global economic growth, the nutrition related problems that face the world today are still enormous. Although the world produces more than double the food that it needs, 800 million people do not have enough food to eat, and one in every four children under five years old has undernutrition. For roughly one half of all deaths in children under-five (about 5.6 million) the child would have survived had they enjoyed satisfactory nutritional status reflected proper growth. New challenges for society as a whole and for the food industry in particular are now being created by the emergence of a pandemic of overweight and diet related chronic diseases in adults across the globe, including developing countries. This is a challenge for us all, including the food and drink industry, multinational and domestic, small and large scale. 
The Commission on Nutrition Challenges of the 21st Century, has clearly identified the critical need for co-operation between food industry, science, the regulators and legislators at all levels. What is urgently needed is to identify a set of priority actions and initiate continuous dialogue between the various sectors to implement schemes that will help to eliminate undernutrition as well as limit the development of age and diet related chronic diseases
. A multisectoral partnership needs to be built to work closely on specific issues relating to technology development, food processing and marketing, free market approaches with minimum price support mechanisms, standards, quality assurance, product certification, social communication and demand creation, monitoring and evaluation. Guidelines on these issues should then gain acceptance and be implemented at the country level. 

The UN Global Compact is the main platform for engagement with the private sector by the UN
. The Global Compact is a network. At its core are the Global Compact Office and six UN agencies: Office of the High Commissioner for Human Rights; United Nations Environment Programme; International Labour Organization; United Nations Development Programme; United Nations Industrial Development Organization; United Nations Office on Drugs and Crime. The Global Compact seeks to advance ten universal principles in the areas of human rights, workplace conditions, the environment and anticorruption through learning, dialogue and partnership activities on the ground. Participating businesses pledge to implement the principles in their strategy and day to day operations and often seek partnerships with UN organization or others to advance the UN goals, including the MDGs. The UNGC has developed a considerable inventory of practical tools and resources and guidance for engaging with the private sector in private public partnerships, including a screening tool for checking the credentials of potential business partners. 
The proposal
A Working Group of the SCN will be created to initiate the engagement of the SCN with the private commercial sector. The Working Group will be tasked with pursuing the SCN's vision for the private commercial sector, and especially the food and drink industries, where international and national companies both recognize and actively support the right to adequate food and other human rights treaties, including the Convention on the Rights of the Child (CRC) and the Convention on the Elimination of all forms of Discrimination (CEDAW), and so contribute to the achievement of the Millennium Declaration including achievement of the MDGs.

The purpose of the Private Sector Engagement Working Group will be to develop guidance on the establishment of Private Public Partnerships in favour of realizing the food and nutrition related targets of MDG1 in particular, as well as preventing the explosion of obesity and diet related chronic diseases in the context of MDG6. The main thrust of such PPPs should be on ensuring food and nutrition security of mothers and young children during the critical “window of opportunity” (gestation to 2years of age) as described in the World Bank document on repositioning nutrition
.

The PSE Working Group will seek to work through and collaborate with the UN Global Compact. It will develop and provide guidance on how to manage private public partnerships for improved food and nutrition related outcomes. Such guidance will include how to develop private public partnerships that favour expanded action and implementation, while protecting the integrity of normative functions that the state should perform. The end users of such guidance should include: the private commercial sector, and especially the food and drink industries; national food and nutrition authorities, as well as the UN agencies in the Food and Nutrition theme groups of the UN Country Team, under the leadership of the Resident Coordinator.  

The Working Group will have a chair and two co-chairs, with representation from each of the SCN constituencies, appointed by the Chair. The working group will invite a core group of members, including private sector actors and develop a workplan for approval by the Steering Committee under the guidance of the Chair, as per the SCN Strategic Framework.
The Working Group on Private Sector Engagement should draw on the expertise and experience of other SCN Working Groups and Task Forces. For example the Nutrition Ethics and Human Rights Working Group and the Life Cycle Working Group have together initiated work on a code of conduct concerning the marketing of foods to children. The Breast Feeding and Complementary Feeding Working Group has also accumulated considerable experience with promoting the International Code of Marketing of Breastmilk substitutes, as well as the promotion of adequate complementary feeding. The Steering Committee Task Force on Communications, Advocacy and Partnership Building also provides an opportunity for interaction. 
The Working Group will report on progress made at the 35th Annual Session.

Appendix 1
The development of the SCN Private Sector Engagement Policy

How to engage with the private sector while protecting and preserving its credibility and autonomy, are the issues the SCN has been wrestling with for several years. In 2004 Nevin Scrimshaw, one of the founding fathers of the SCN, recommended in his keynote address at the 31st Annual Session, that it would be to the SCN's advantage to invite private sector leaders to form a fourth grouping within the SCN structure.  He noted that the camels head (not just the nose) was already inside the tent anyway
. There was no agreement to this proposal among the SCN constituencies at that time however, and a Task Force was established to explore if and how to engage the private sector in ways that could help the SCN realize its mandate. The Task Force was made up of two representatives from each of the three constituencies
, and received facilitation from the Secretariat with the assistance of a consultant. The Task Force report proposed the principles which should guide a strategy of regulated engagement with the private sector, including the development of a funding policy
. The report was welcomed by the SCN body at its 32nd Session in 2005, and its principles largely endorsed, but the proposal to create a separate grouping for the private sector was not agreed. Instead the Task Force was asked to continue its work and develop a Private Sector Engagement Policy. This policy, which was agreed at the 33rd Session in 2006, lays out a set of principles and mechanisms that can help to manage and minimize these risks
.  The Policy is under consideration as part of WHO's overall review of partnership engagement polices. (SCN is housed inside WHO and follows its financial rules and regulations.) The SCN policy is fully consistent with the WHO rules governing private sector engagement, and so this is not foreseen to raise any difficulty.  WHO Legal Section, suggested some revisions in the order of the text to make it easier to read, and these changes were agreed by the Steering Committee in June 2006. 

Appendix 2
UNITED NATIONS SYSTEM
Standing Committee on Nutrition
SCN Private Sector Engagement Policy

Interim document agreed at the

33rd  SCN Annual Session in Geneva, March 2006

(with minor revisions made 19 June 2006)

Introduction

1. The Standing Committee on Nutrition (SCN) is the food and nutrition policy harmonization forum of the UN System.  The work of the SCN is based on the principle of consensus-building and inclusiveness among its members.
2. The SCN acknowledges the private commercial sector, and especially the food and drink industries, as important actors among those engaged in food and nutrition related activities. The need for greater private sector engagement in efforts to achieve the SCN vision and mandate (see Annex 1, attached) are recognized. However it is also recognized that such interaction needs to be facilitated by special arrangements in order to ensure that the integrity of the SCN is maintained. 

3. Private sector engagement presents both opportunities and risks for the SCN and its aims, especially in this increasingly globalized world, and therefore requires a proactive strategy and policy and learning through experience. SCN recognizes and will seek to manage the potential risks of any private sector engagement, such as:
· greater corporate influence over public policy making processes of governmental and intergovernmental institutions, at the expense of the public good

· the opportunity costs of distraction from or less interest in activities which are not of interest to the private sector but which may be important for nutrition goals
· regarding private sector engagements as ends in themselves, thereby undermining strategic direction

· loss of legitimacy with key constituencies and funders due to perceived co-optation by commercial interests

· funding driven shifts in priorities at both international and national level, with fragmentation of public health/nutrition policies and programming

4. The purpose of this document is to serve as a guideline for interaction of the SCN with commercial sector actors, with the intention above all of being open and clear about potential conflicts of interest, and ensuring that these aspects are adequately managed.
5. Many of the constituent members of the SCN have their own private sector engagement policies and guidelines that guide their own agency private sector interactions.
 This SCN private sector engagement policy only relates to actions and activities that are sponsored by and/or carried out under the umbrella of, and in the name of the SCN.
Defining Private Sector
6. The ‘private sector’ is recognized by SCN to be ‘for-profit’ enterprises or companies, whether large or small, privately owned, employee owned, state owned or stock-market listed, legally registered (formal) or unregistered (informal). 

7. Business interest NGOs
 (BINGOs) also comprise the ‘private sector’. These are organizations that are funded to service ‘for-profit’ enterprises or advocate their interests, and include trade associations and charitable foundations that are not separate legal entities with an ‘arms-length’ relationship to the ‘for-profit’ enterprise or enterprises that provide(s) their funding. Such organizations may or may not be registered as not-for-profit, with or without charitable status, may or may not express an explicit public purpose, but report over half of their income in the past year coming from the private sector (as donors, members or clients), or obviously share a brand with a corporation (determined at the discretion of SCN). 

8. Henceforth all such companies and BINGOs are referred to as ‘private sector organizations’ (PSOs). 

9. PSOs that do not meet the minimum acceptability criteria for engagement such as human rights, labour rights, environment and good governance as defined by the UN (see paragraph 22 below) are off limits on all accounts and therefore excluded from all of the further considerations regarding PSOs for the purpose of this policy. 

10. If a person engaging with SCN is working on a project that is majority-funded by PSOs, then even if the organization does not qualify as a PSO, it will be treated as such for the specific engagement concerned.

Purpose of Engagement

11. The purposes of engagement of the SCN with PSOs can be divided into two categories: either seeking to receive their support and resources and/or seeking to influence their activities. These two categories are not necessarily mutually exclusive of each other. The purpose of engagements with PSO by the SCN could therefore potentially include the following:

· to consider new sources of funding

· to harness the skills, experiences, resources and networks of the private sector, especially for issues like food fortification

· to increase private sector understanding of and support for the work of SCN and its constituencies

· to respond to the growing industrialization and commercialization of food and drink supply globally

· to utilize and shape the growing interest of corporations in voluntary responsible practices

· to explore new sustainable approaches given the limited capacity of many governments 

12. SCN’s engagement with the private sector should focus on fulfilling the SCN mandate and pursuing its vision, trying where possible to maximize the private sector’s potential to contribute to these efforts. Such initiatives should recognize the food and nutrition priorities of the UN system as a whole, including those embodied in the Millennium Declaration and the Millennium Development Goals, and more specifically the Global Strategy on Infant and Young Child Feeding and the Global Strategy on Diet, Physical Activity and Health. SCN recognizes UN conventions and associated documents as the substantive and authoritative definition of ‘well-nourishment’ and ‘adequate growth and development’, and the rights and responsibilities of various actors to achieve these, including the private sector. These international instruments are particularly relevant to companies with international operations. The International Code of Marketing of Breast-milk Substitutes and subsequent relevant World Health Assembly resolutions, provides an excellent example of the sort of legislation that states should adopt, and practices that companies should adhere to, in order for nations to achieve optimal breastfeeding practices and the adequate growth and development of their infants.

13. SCN’s vision for the private sector is a future where international companies both recognize and actively support the right to adequate food and other human rights treaties including the Convention on the Rights of the Child (CRC) and the Convention on the Elimination of all forms of Discrimination Against Women (CEDAW), within the sphere of their operations and influence, while all other entrepreneurship operates in ways that help achieve these rights, whether knowingly or not. This vision is particularly relevant to food-related companies, but is not limited to them, due to the broader economic influences on both hunger and malnutrition. Those aspects of the right to adequate food that address sustainable development and food/drink quality issues are particularly relevant to SCN’s vision for the private sector

Principles of Engagement

14. Collaborative engagement with the private sector, beyond mere commercial transactions such as buying products and services, is guided by the following principles: 

a. Relevance to Vision and Mandate: Any collaborative activities with PSOs must have a direct relevance to and be in support of achieving SCN’s vision and mandate. SCN shall establish and pursue its own agenda for private sector engagement, rather than only react to proposals. 

b. Effectiveness and Efficiency: Securing concrete outcomes in line with achieving the goals of the SCN, as well as the appropriate use of the SCN’s resources as compared to alternative actions.

c. Managing Conflict of Interests: Identification of interests of collaborating individuals and institutions, assessment of potential conflicts of interest, in keeping with SCN’s policy on such conflicts (see Annex 2, attached) and subsequent management of these or exclusion from participation.

d. Independence from vested interest: Maintaining the credibility of SCN by ensuring independence from commercial interests. 

e. Transparency: While respecting individual privacy and institutional confidentiality, as appropriate, the aim must be for all interested persons to easily obtain information on the activities, including through posting on websites. 

f. Diversity: Diversifying types of PSOs, to ensure that no one type (size/origin) dominates engagements, and ensuring that those who have no commercial interests in the issues have preferential participation.

g. Differential Safeguards: Distinguishing between activities that relate to public policy making and should be particularly safeguarded from corporate influence, and other activities with less relevance to or influence on public policy. Differentiating between PSOs involved in activities that are confluent
 with the interests of SCN, and those that are not. 
h. Human rights based: promoting and respecting human rights principles, treaties and covenants.

Types of Engagement 

15. The types of engagement with PSOs by the SCN covered by this policy can be categorized into three broad areas, namely direct funding, contributions in kind including access to resources, and dialogues
.  Direct funding and in-kind contributions must not be received from food-related PSOs, consistent with the policy of the World Health Organization, as the hosting agency of the SCN Secretariat, with respect to private sector funding for nutrition-related activities. 

16. Direct funding is the provision of cash as a grant. Direct funding of the SCN by PSOs can either be to support the Action Plan or to support the work plans of the Working Groups. 

a. Direct funding support by PSOs of the Action Plan activities involves the provision of funds directly to the SCN through the Secretariat. Such funding would complement the funds provided by the UN agencies and other constituents for carrying out the Action Plan.

b. Direct funding of Working Group by PSOs should be for activities included in the WG work plans approved by the Steering Committee and Chair.  Such activities could include performing studies or reviews of literature to determine either knowledge or practice gaps for example, and/or for realizing symposia and/or workshops to discuss such findings and make recommendations to the SCN through the Chair and the Steering Committee. Direct funding of these activities can either be provided through and facilitated by the Secretariat, or be received through the institutions participating in the Working Group.   

17. Contributions in kind by PSOs are non-cash inputs in the form of goods or services that can be given a cash value. Contributions in kind to the SCN can be provided to the Secretariat, or to the SCN Steering Committee and/or its task forces, and/or to Working Groups, in order to help in carrying out the work programme of the SCN.

a. Provision of support in the form of goods includes travel costs (air fares and hotel bills), hosting working breakfast, lunches or dinner meetings, of providing paper or other consumables. Such support is easy to place a cash value on.

b. Provision of support in the form of services or access to resources includes provision of space for holding events, assistance with the printing of reports, and access to information networks, to communication networks, to data bases, to software, and advisory services. Such support is more difficult to put a cash value on.

18. Dialogues with PSOs by the SCN are not concerned with receiving PSO resources as such, but with exchanging information and/or trying to influence PSO practices.  Such interactions are likely to involve food related PSOs in particular and to occur within the context of Working Group activities, or through other specially convened ad hoc task forces. Such dialogues could be of relevance to understanding the gaps in implementation of knowledge in a particular field such as food fortification for example, where the experience of the food related PSOs is particularly pertinent. Another potential area for dialogue concerns business practices and whether these are meeting the human rights obligations of the food related PSOs in particular, including the issue of voluntary codes of conduct versus mandatory codes of conduct
.

Management of engagements

19. The SCN Steering Committee is charged with implementing this private sector engagement policy, under the guidance of the Chair and with the support of the Secretariat. Each type of engagement with a PSO, and especially food related PSOs, has different sorts of risks for the SCN and consequently has different sorts of management requirements
20. In order to protect against institutional conflict of interest, the Steering Committee will ensure that the SCN does not accept financial or in-kind contributions from food-related PSOs for any of its activities, whether they are developed through Working Groups or through the Steering Committee/Secretariat based work plans.  
21. Annual work plans presented by Task Forces of the Steering Committee and the Working Groups to the Steering Committee and Chair for approval should clearly specify whether any direct funding or in kind contributions will be sought from and/or contributed by PSOs.  
22. Direct funding and in kind contributions for the SCN programme of work (Action Plan and Working Groups work plans) can only be received from non food related PSOs with satisfactory assessment ratings with regard to their performance on human rights, labour rights, environment and good governance criteria
. Direct funding of the SCN Action Plan through the Secretariat has to be managed in accordance with financial rules and regulations of the hosting agency, currently WHO. Such funding therefore needs to satisfy the WHO Guidelines on working with the private sector to achieve health outcomes
, which therefore serve as a baseline or minimum requirement. 
23. The Secretariat, in developing any fund raising proposals for the SCN programme of work, will take this private sector engagement policy into consideration, and any proposal will require approval of the Steering Committee and Chair before seeking such funding. 
24. In order to protect against individual conflict of interest, affiliates of the SCN that are actively involved in the work programme of the SCN should all sign standard World Health Organization conflict of interest forms.
 All officials (Chairs and rapporteurs) of working groups as well as the core members of working groups should sign the conflict of interest form. Similarly all officials (Chairs and rapporteurs) of the three constituencies should also sign the conflict of interest form. These conflict of interest forms will be kept by the Secretariat. 

25. The Secretariat will keep the updated lists of the “active” members and officials of the UN agencies, NGO/CSO and the Bilateral Partners constituencies, as well as the Working Groups. Active here means those actively taking part in the ongoing work of the Working Groups and the Constituent groupings, as opposed to those less active ones who just participated at the Annual Session, or are members of a list serve. 
26. The Steering Committee will periodically review the way in which the SCN is engaged with PSOs and decide and inform the SCN on how and whether the balance or emphasis of such engagements was maintained or modified. 

Monitoring and evaluation
27. The Secretariat will maintain the records all of the conflict of interest forms of SCN affiliates updated annually, and they shall be available for public inspection on request. 

28. The Steering Committee will provide information concerning interactions of the SCN with PSOs, in its Annual Report, which will be published on the website of the SCN. 

29. In order to ensure it maintains and utilizes its unique competencies and resources, the SCN will periodically review and revise as appropriate this policy. The next review is proposed for 2010.

ANNEX 1

SCN Vision, Mandate, Membership and Activities (summary)

The SCN vision is a world where hunger and malnutrition are no longer impediments to human development. Its mandate is to promote co-operation among UN agencies and partner organizations in support of community, national, regional, and international efforts to end hunger and malnutrition in this generation.

The SCN is not in itself another agency. It was conceived to serve as a point of convergence for the UN system in the area of food and nutrition, to ensure that the system-wide response to tackling hunger and malnutrition is greater than the sum of the individual agency efforts.

SCN membership is primarily determined by institutional affiliation among its three constituencies,
 namely the UN organizations, the bilateral partners (donor and recipient countries together representing their governments) and the Non Government and Civil Society Organizations (NGO/CSO). Those that belong to the UN agencies and/or the bilateral partners are easily categorized. Those that are not in these two categories are considered to be in the NGO/CSO constituency, which includes representatives of “not for profit” non-governmental humanitarian and developmental aid agencies active in food and nutrition; representatives of academic, research and civil society organizations; and interested academicians and researchers. Private Sector organizations are not seen as members of the SCN per se.

The SCN is a forum in which the UN agencies, bilateral partners, and NGO/CSO constituents come together to harmonize food and nutrition policies and programmes, coordinate activities and act together to achieve global nutritional aims. 

The SCN holds Annual Sessions which include parallel meetings for each of the three constituencies, a public symposium, as well as Working Group and business meetings, and are in most part open to all participants. The SCN is directed by a Chair and a Steering Committee, with the support of a Secretariat. There are also Working Groups, each with a Chair and two Co-Chairs, which meet at the Annual Session and report to the SCN Chair. The Chair of the SCN reports to the Chief Executive Board (CEB) of the UN System.

The ways in which the SCN can engage with the private sector are limited to the activities developed through the various structures of the SCN, and approved as part of annual work plans. These include the work plans of the Working Groups and Working Group Task Forces, the Steering Committee Task Forces, all of which are approved by the Chair and the Steering Committee, with facilitation and support by the SCN Secretariat.
In order to pursue the SCN vision and realize its mandate an Action Plan
 has been developed (2006- 2010), with five broad cross-cutting areas of inter-agency activity including 1) advocacy, communication and partnership building; 2) assessment, monitoring and evaluation; 3) development of integrated approaches; 4) identifying key scientific and operational gaps; 5) the mainstreaming of human rights.  The first three of these cross-cutting areas of work will be developed by three Task forces linked to the Steering Committee. The fourth area of work will be carried out by the Working Groups. The mainstreaming of human rights will be integrated into all of these other areas of work of the SCN.

ANNEX 2

Conflict of Interest

While recognizing that defining conflict of interest is not a simple affair, through this policy document the SCN is defining what it considers conflict of interest.  No single document lists generally accepted principles for avoiding conflict of interests in the field of public health and nutrition. Nor is there a coherent, comprehensive framework within the United Nations System for identifying and addressing conflict-of-interest issues in interactions with the private sector
.  
The SCN recognizes that conflict of interest can occur at both the individual level and the institutional level.  SCN understands that conflicts of interest can exist when a secondary interest influences an organization’s or individual’s pursuit of the primary or official interest. SCN’s primary interest is in pursuing its vision and mandate to achieve a world free from hunger and malnutrition, and where malnutrition is no longer an impediment to development. 

a. Individual conflict of interest arises when a person affiliated with the SCN (be they employed by the Secretariat, or be a member of the Steering Committee, be the representatives of the Bilateral Partners and CSO/NGOs, or be one of the Chairs of the Working Groups, or a registered member of a Working Group), uses his/her professional position to influence SCN decisions and activities in ways that could lead directly or indirectly to financial gain and/or other benefits for the SCN affiliated person or his/her family (secondary interest), to the detriment of the SCN and its interests. 
b. Institutional conflict of interest arises when an SCN affiliated organization through the actions of its representative to the SCN, creates a situation in which SCN enters into a collaborative interaction with a private sector organization (PSO) in a manner that puts the interests of the PSO (secondary interests) above the interests of the SCN. 
Summary:


The need for greater private sector engagement in efforts to achieve the SCN vision and mandate of a world free from hunger and malnutrition are well recognized


With the development of the SCN private sector engagement policy the way is now clear to engage in such a dialogue


A Working Group of the SCN will be created to initiate engagement with the private commercial sector


The purpose of the Private Sector Engagement Working Group will be to develop guidance on the establishment of Private Public Partnerships in favour of realizing the food and nutrition related targets of MDG1 in particular, as well as preventing the explosion of diet related chronic diseases in the context of MDG6


The Working Group will seek to work through and collaborate with the UN Global Compact


The WG will report on progress made at the 35th Annual Session
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